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HEAD OF HOUSEHOLD FILING STATUS  

A GRANDMOTHER'S  
PREDICAMENT

by Jackie Perlman, CPA, MSA



T
axpayers who are not married, but who provide a home for a 
qualifying dependent, may be able to use the head of household 
filing status. The head of household filing status, usually 

considered the second most favorable one (after the married filing jointly 
status), provides a higher standard deduction, lower tax brackets, and 
generally a better tax outcome than the single filing status or married 
filing separately status provide. A married individual who has separated 
from his or her spouse, but is not yet divorced, may also qualify to use 
the head of household status if he or she meets a number of tests; but 
applying the tests to grandparents can be a tricky process.

The Scenario
Your clients, Frank and Barbara Jefferson, 

a married couple in their fifties, have been 

raising their granddaughter, Ella, who is now 

seven years old. Ella’s parents separated soon 

after her third birthday, and Ella has lived with 

her grandparents since that time. Her mother 

moved to another state and is “not in the 

picture.” Although her father, the Jeffersons’ 

son Albert, lives nearby and visits occasionally, 

Albert is not able to care for Ella. 

Thus for the past several years, Ella has 

lived with the Jeffersons under this informal 

arrangement, and they have claimed the de-

pendency exemption and child tax credit for 

Ella on their joint tax return for the years that 

Ella lived with them.

Barbara Jefferson called your office late 

last summer and informed you that Frank 

moved out of their home in June and got his 

own apartment. She told you that, at first, 

she’d hoped they could resolve their differenc-

es but was now quite sure they would not get 

back together. She expected they would start 

divorce proceedings before the end of the year, 

and she doubted that Frank would be willing to 

sign a joint tax return. 

It is now the 2012 filing season and Barbara 

is in your office to file her 2011 return.  

Assume that:

will not agree to sign a joint return;

the home were Barbara and Ella;

claimed as Barbara’s qualifying child under 

Sec. 152(c) for the dependency exemption 

and under Sec. 24(c) for the child tax credit;

respective attorneys and began divorce 

1 and they should have a final divorce decree 

at that time unless there are unexpected 

complications; and

costs during 2011.



Discussion
Under Sec. 2(b)(1), a taxpayer may use 

the head of household filing status if  

the taxpayer:

widow(er) at the end of the taxable 

year, and

household that is the principal place 

of abode for more than half the year 

for a qualifying child under Sec. 

152(c) or other qualifying dependent 

for whom a deduction is allowed 

under Sec. 151. 

the taxpayer furnishes more than half 

the household costs during the year. 

-

terest, repairs, utilities, and meals eaten 

at home.

Applying these rules to Barbara Jeffer-

son, it is clear that she maintains a home 

for a qualifying child, Ella, for whom 

she is eligible to claim the dependency 

exemption under Sec. 152(c). At issue is 

whether Barbara is considered married 

or not. 

Under Sec. 2(b)(2)(A), a taxpayer is 

not married if he or she is legally separat-

ed from his or her spouse under a decree 

of divorce or separate maintenance. We 

know that Barbara has not lived with her 

husband for awhile, and the couple took 

at least some type of legal action before 

-

enly believe that physical separation—

one spouse moving out of the house—

and contacting an attorney to set the 

wheels in motion for a divorce equate to 

being legally separated. However, the key 

word in the statute is “decree”—a court-

issued document stating the terms of the 

couple’s divorce or separation agreement. 

The Jeffersons do not have a court-

issued decree; they are still married to 

each other. 

Another part of the tax code does 

offer some promise. Under Sec. 2(c) and 

Sec. 7703(b), it is possible for married 

taxpayers who live apart to be treated as 

not married for head of household pur-

poses. The taxpayer must:

-

hold that is the principal place of 

abode of a child within the meaning 

of Sec. 152(f)(1);

exemption for the child;

-

taining the household; and

months of the year.

gets to use the head of household filing 

status after all? At first glance, aside from 

the “living apart” test in the last bullet, 

it would seem that the rules for being 

treated as not married are about the same 

A Head of Household Quiz: 
What filing status should Barbara use (and why)?

Married filing separately. Barbara is still married to Frank and, if he will not file a joint return, this is her only choice.

Single. 

Head of household. Barbara is single but she provides a home for a qualifying child, and she paid more than half the    

  household costs for their mutual home.

Head of household. Barbara is still married but she can be considered unmarried because she and Frank lived apart during   

  the last six months of the year, she provides a home for a qualifying child, and she paid more than half the household costs for    

  their mutual home.
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Many taxpayers mistakenly believe that 
physical separation—one spouse moving out  
of the house—and contacting an attorney 
to set the wheels in motion for a divorce 
equate to being legally separated.



as the rules for taxpayers who are unmar-

ried—that is, single, divorced, or widowed. 

between the rules for unmarried taxpay-

ers and those treated as not married—that 

difference has to do with who the qualifying 

dependent is. For unmarried taxpayers, the 

entire spectrum of qualifying child rela-

tionships under Sec. 152(c)(2) is allowed: 

children, siblings, and descendants of each. 

Additionally, unmarried taxpayers with 

certain other qualifying dependents, such 

as parents, may use the head of household 

filing status.

For married taxpayers to be treated as 

not married, the list of qualifying depen-

dents is quite short. Under Sec. 152(f)(1), 

the dependent must be the taxpayer’s son or 

daughter (including a stepson or stepdaugh-

ter or legally adopted son or daughter) or an 

does not say anything about descendants of 

children, siblings, parents, or list any other 

types of qualifying relationships. 

A taxpayer who takes care of a child and 
who is contemplating a divorce may wrongly 
assume that head of household status is  
automatically available.

The Answer—and How to Help 
the Client
Congratulations if you picked Answer “A.” 

If Frank won’t sign a joint return, Barbara 

must use the married filing separately status. 

Answers “B” and “C” do not apply because 

Barbara is still married to Frank. Answer 

be considered unmarried. Although Ella is a 

qualifying child for whom Barbara can claim 

the dependency exemption and child tax 

credit, Ella is Barbara’s granddaughter, not 

the head of household standard deduction 

or tax rates. Furthermore, Barbara may not 

claim the earned income tax credit (EITC), 

even if her income is within the EITC range, 

because the EITC benefit is not available for 

Assuming the Jeffersons’ divorce goes 

through in 2012 (and Ella remains in Barba-

ra’s home), Barbara will not have this prob-

lem next year. As an unmarried taxpayer, she 

can file using the head of household status 

and claim any and all child-related benefits 

for which she is eligible, including EITC, if 

happen as planned. Couples may reconcile 

-

ceedings can be held up if one of the spouses 

does not agree to the terms of the settlement.  

In the event that Barbara is still married 

at the end of 2012, is she stuck with the 

married filing separately status once again? 

gain legal custody of Ella before the year  

is out. Keep in mind that one of the qualify-

ing child relationships for purposes of being 

treated as unmarried is that of an eligible 

foster child. The definition of “eligible 

foster child” under Sec. 152(f)(1)(C) is a 

child who is “placed with the taxpayer by an 

authorized placement agency or by judg-

ment, decree, or other order of any court of 

competent jurisdiction.” In other words, if 

Ella is legally placed with Barbara by a fam-

ily court, Barbara may qualify to use the head 

of household filing status.

A taxpayer who takes care of a child and 

who is contemplating a divorce may wrongly 

assume that head of household status is 

automatically available. The taxpayer (and 

tax preparer) must understand that if the 

taxpayer is still married, it is possible to 

be treated as not married, but the list of 

qualifying relationships is short. If the child 

in the taxpayer’s care is a grandchild, niece, 

nephew, brother, or sister, the taxpayer may 

want to consider gaining legal custody of 

the child. Aside from tax reasons, there are 

doubtless other sound legal and financial 

reasons for doing so. A family law attorney 

may be helpful in these circumstances. EA
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Sec.152 (f)(1)
The dependent must 
be the taxpayer,s  
son or daughter  
including a stepson 
or stepdaughter or  
legally adopted son 
or daughter) or an  
eligible foster child.




